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[NIPABOBAA CUCTEMA
ANOHN

BaneHTtnHa MACTYXOBA,
JOLEeHT Katheapbl MeXayHapoaHOro npasa
«BUIM - NHCTUTYT NpasoBedeHus»

AHHOTAL WA

B cTaTbe UcCneayroTcsl BOMPOCh CTAHOB-
NeHUst 1 pasBUTUS NPaBOBOI CUCTEMbI
ANOHMK. PacKpbIBalOTCS OCHOBHbIE 3Tarbl
Pas3BUTUS SINOHCKOTO MpaBa, ero UCTOYHUKM
1 ocobeHHoCcTK. MoKasaHa creuuguKa cy-
[le6HOM CUCTEMbI M MpaKTMKa NpPUMEHeHUs!
AMNOHCKOrO Mpaea. B 3aBeplueHue caenaHbl
HEKOTOpble BbIBOABI.

ANNOTATION

The article examines the issues of
formation and development of the legal
systems of Japan. It focuses on the main
stages of development of the Japanese
law, its sources and peculiarities. The
unique features of the Japanese judicial
system and the established practice in
applying the law is given. There are some
conclusions at the end.

OCHOBHbIE 3Tan.l
npaBoBOro passnuTua AnoHun

CoBpeMeHHasl npaBoBasi cuctema AMoHUM
cthopmupoBanack B 3noxy Maiiasum, Kotopas
no/nyynna HaseaHue «NpPOCBeLLeHHoe npas/ie-
Hve». OHa Havanach ¢ Gypyxya3Holi peBOMoLN
1867-1868 rofoB 1 3aKOHUMIaCk B NepBOM Ae-
cATMneTMn XX Beka. HecmMoTps Ha He3asepLueH-
HbIil XapakTep PeBO/OLMN, 3a Hell nocnesoBanm
CyLLECTBEHHbIE pedhopMbl COLMaIbHOMO, 3KOHO-
MWYECKOro 1 rocyfapCTBEHHO-MOIMTUYECKOTO
XapakTepa, B TOM 4ncre B NpaBOBOW ciepe.

o 3Toro Ha NPOTSAKEHWUW BEKOB ANOHUA
Haxoaunack nof, BanaHueM Kurad. B yactHoCTu,
nepsble MaMATHUKL ANOHCKOro Mpasa, KoTopble
nosiBUNCL B Hadane VIl Beka, NpeacTaBnanm co-
60I4 ropuandeckne C60pHUKK, COCTaB/IEHHbIE MO
006pasLyy KWUTaWCKOro 3aKOHOAATE/bCTBA.

C Xl Beka no mepe ycuneHust eofasib-
HOVi pa3apobieHHOCTY CTPaHbl OCHOBHYHO POJib
B KauecTBe 3aKOHOMOMOXKEHUI CTain urparthb
He MMMepaTopckue puLype, a akTbl MPaBALLmX
(heofiaNbHbIX KIaHOB.

B anoxy BOeHHbIX npasuTenei crpaHbl (1603-1868 rogp)
OblU1a 3aKpernsieHa CTPOro Mepapxvyeckas cuctema AMOHCKO-
ro o6LlecTBa, NMLLaBLLas ero HU3LLME CION KakVX-vbo Mnpas.
BakHeliLmiA HopMaTUBHBIIA aKT 3TOr0 nepuoga - Kogekc 13 cra
crarei, wm «Cro 3akoHoB» (1742 rog) - cTan pesynbTatom ymno-
PAACHEHUS MPEXHMX 3aKOHOB M HOPM 06bIYHOTO NpaBa.

B anoxy Maiigsn 6bum OTMEHEHbI (hopMasibHble pasu-
UM Mexay COCMoBMAMM, NPOBO3rNalleHa cBoboja BblGopa
npogeccn U MecTa XWUTeNbCTBa, NPOBeAeHa aMUHUCTPa-
TMBHas pethopma. B cTpaHe 6blna co3fjgHa efuHass cuctema
CYZ0B C YHU(ULMPOBAHHLIM NOPSAKOM NPOBEAEHWA NpeLssa-
PUTENBHOTO CNEeACTBUSA W CyAONPOU3BOACTBA.

Co3gaHne HOBOW NpaBOBON CUCTEMbI M HOBOIO Cyfa B
anoxy Maiigsu npoxoauno B YCrI0BMAX OCTPO/ 6opbObl MeXx-
[ly CTOPOHHUKaMMW PEaKLWOHHbIX W MPOrpeccuBHbIX METO-
[0B ynpasneHus o6LuecTBOM. [lepBasi KOHCTUTYLMA ANOHWK
1889 roga («KoHctuTyums Meidgaus), BOMpeKW TpeboBaHMAM
NnbepasibHbIX CNoeB 06LLecTBa, Oblia cocTasneHa no npyc-
CKOMy 00pasLy. B cOOTBETCTBUM C Heli MMnepaTop MpoBo3r/a-
La/ic HoCUTEeNIeM BEPXOBHOW BlacTy 1 eMy npeaocTaBs/Mch
LUMPOKVE NOMHOMOYMS B yLiepb BNacTvi napnameHta.

B 1873 rogy Ans NMOATOTOBKY NPOEKTOB KOAEKCOB AMOH-
CKVUM MpaBMTENbCTBOM Gbl1 NMPUT/IALLEH (DPaHLY3CKUIA HOPUCT -
npogeccop I.ByaccoHad. C y4eToM AMNOHCKUX MPaBOBbIX TPa-
O/UMIA 1 Ha OCHOBE (DPaHLLy3CKOrO 3aKOHOATENbCTBA UM Obll
MOAroTOB/IEH W OMNYG/IMKOBAH MPOEKT PaXaaHCKOro Koaekca
ANoHWM. OfHAKO NPUHATMIO 3TOTO KOAEKCa BOCMPOTUBUMCH
AMNOHCKME HOPUCTBI, KOTOPble MOArOTOBWM CBON MPOEKT KO-
Jekca. locne AAnUTENbHbBIX AUCKYCCUIA KOMOWHMPOBAHHBII
MPOEKT [paXKaaHCKOro Kofekca 6bu1 npuHAT B 1896 roay. B
1899 rogy 6bu1 NPUHAT TOProBbIii KOZEKC.

KoHcTnTyuuna AnoHun
M CUCTEMA OpPraHoB BnacTHu

CerogHs B AnoHWM AeiicTByeT KOHCTUTYLMS, NpuHSTas
3 Hos6ps 1946 roga n BeTynuBwas B cuny 3 Mas 1947 roga.
KoHCTUTYUMS 3aKpenuna MOHapXUYeCKyo lopmy MpasieHns
C HOMUWHa/IbHOI BNacTblo MmMnepatopa. CormacHo cT. 1 Kow-
CTUTYUMM MMMepaTop fBNAETCA CUMBOJIOM rocydapctea Y
eauHCTBA Hauwn. Bce feiicTBua vMnepatopa, OTHOCALLMeECs
K TOCyZapCTBEHHbIM AefiaM, [OMKHbI OCYLLECTBATLCA «I10
COBETY M C 0f06peHns KabuHeta MMHUCTPOB» (CT. 3).

B cootBeTcTBMM CO CT. 41 KOHCTUTYLMW BbICLUMM Opra-
HOM rocyZjapCTBEHHON B/acTu B cTpaHe sBnsetcs MapnameHt
(«KoKKai#»), KOTOpbIiA COCTOUT M3 ABYX Manar. HukHAs nanara -
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Manata npeacTaButeneid («CrorMmH») - cocTomT U3 511
JenyTatoB 1 u3bupaetcd Ha 4 ropa. BepxHss nana-
Ta - lNManara COBETHUKOB («CaHrnH») - cocTouT u3 252
uneHoB. CpoK VX MOSHOMOUMIA - 6 NIET ¢ 0BHOB/IEHVEM
MOMOBMHBI COCTaBa NasiaTbl Kaxkable 3 roga.

OuepepHble ceccumn MaprameHTa NpoBoAATCA pa3
B rog. Mpn HeobxoOMMOCTM MpPaBUTENLCTBO MOXET
BbIHECTV peELLEHVE O CO3biBE Ype3BblHaliHbIX CECCUIA.
BakHyt0 ponb B paboTe Masiat UrpatoT NOCTOSHHbIE U
BPEMEHHbIE KOMUTETBI. Kakaasa nanara, mpexae uem
00CyauTb BHECEHHbI 3aKOHOMPOEKT, MepesaeT ero Ha
paccMoTpeHne MOCTOSHHOMY KOMWTETY. 1paBoM 3aKo-
HOOATENbHOM WMHWLMATMBLI 06M1aAatoT uieHbl nanar v
npasuTenscTBo. OfHaKO AenyTarbl MOTyT NPeacTaBUTb
3aKOHOMPOEKT TO/MbKO B TOM Ciyyae, ecnv oH Gyaet
nogfepxaH He MeHee yem 20 feryTatamu HYDKHEN
nanatbl wm 10 genytatamn BepxHeli nasarbl.

KoHcTutyuma fAnoHWu npegycmarpusaer 2 Crio-
coba MpUHATKS 3aKOHOB: OA0OPEHVE 3aKOHOMPOEKTa
06enMMmn manaramMy 1 MOBTOPHOE 0fo6peHve Manaroi
npeacTasuTenein (He mMeHee yem 2/3 MpUCYTCTBYHO-
LLMX Y/1IEHOB) 3aKOHOMPOEKTa, OTKMIOHEHHOTO [Nanaroi
COBETHVKOB. [ocneaHee cnoBo ocTaeTcs 3a lManaroid
npeAcTaBUTENEN NPY PeLLeHUM BOMPOCOB O GHOMKETE,
MPU 3aK/TIOUEHUN MEXIYHAPOAHbIX JOrOBOPOB M Npu
Ha3HaYeHUV NpPemMbEP-MUHKCTPA.

BbICLLVIM OpraHOM MCMOJHUTENBLHON BacTy B ANo-
HUN ABNSETCA NPABUTENLCTBO - KabBWHET MMHWUCTPOB.
B Hero BxoZat npembep-MUHUCTP U MUHUCTPLI. Pop-
MaJIbHO MPeMbep-MUHUCTP Ha3HaYaeTcs MMNepaTopoM
Mo NPeACTaBNeHI0 Nap/iamMeHTa 13 Yunc/a ero YieHos.
lMocne 3Toro NPemMbep-MUHUCTP Ha3HavaeT MYHUCTPOB
(KaKk MpaBWsio, YEHOB Map/iiameHTa).

KoHCTUTYUMS 3aKpensiseT LUMPOKMe MOTHOMOUNS
npasutencrea (CT. 73). Tak, OHO PYKOBOAWUT rocyaap-
CTBEHHbIMW A€M1aMy, BHELLHEV MOMMUTUKOW, 3aK/oyaeT
MEeX/IyHapoaHble [OroBopbl (C 0f06peHus napramen-
Ta), COCTaBNSAET GHOMKET N BHOCUT €ro Ha paccMoTpe-
HWe MapnameHTa, MPUHUMAET peLLeHns 06 aMHUCTUSX,
Ha3HayaeT 4YieHOB BepxOBHOrO Cyda W Cyfeil HM3LLMX
VHCTaHUWIA. KaByHET MUHUCTPOB HaZEeNeH NpaBoM 3aKo-
HOZATe/bHON MHMLMATMBbI U Ha NPaKTVKe MpeacTasiset
6O0/IbLLUMHCTBO 3aKOHOB, MPUHMMAEMbIX Nap/IaMeHTOM.

KoHcTUTyumus AnoHWM 3aKpennseT NpUHLMN Kon-
NEeKTUBHOWN OTBETCTBEHHOCTW MpaBWUTE/bCTBA Nepes,
napnaMeHTom. Ecnn lManara npeactaButenein NpyHu-
MaeT Pes3o/iiouMio 0 HeJoBEpUM, TO MPaBUTENbCTBO
[O/MKHO BbIATY B OTCTaBKYy B MOMHOM COCTaBe.

OcobeHHOCTH
3aKOHOJaTeNbCcTBa ANoHNM

lpaxaaHCcKviA 1 TOProBbIli KOAEKCHI, NPUHSATHIE B
KOHUe XIX Beka, NPOAO/MKALOT AEiACTBOBATb, HECMOTPS
Ha 6O/IbLLOE YNCNO BHECEHHBIX B HUX M3MEHEHWIA.

paXpaHCKMiA Kofdeke FANOHWMM COCTOWT M3 06LLEl
4acTu 1 pasfesnioB, NOCBSALLEHHbIX BELUHOMY, 06s3aTesb-
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CTBEHHOMY, CEMENHOMY W HacneAcTBeHHOMY npasy. B
HUX HALLIM OTpadKEeHWE NPUHLMMBI OXpaHb! Mpasa vacT-
HOli COBCTBEHHOCTM, CBOGOALI AOrOBOpa U Apyrue.

B ToproBom Koaekce perynmpyrotcs Takue BOMpo-
Cbl, KaK OpraHusaums TOProBbiX KOMMaHWi, MOpsgoK
OCYLLECTBIEHMA TOProBbIX CAE/OK, Npasuia MOPCKOW
TOproenu. B TOPro.bIil KOAEKCe GbU BKIKOUEHb! 3aKOHbI
0 /MLEH3KSX, O TOProBbIX 3HaKaX, 06 apeHae 3emu
N apeHe >xunmwa, 06 060poTe LeHHbIX Bymar, 0 BO3-
MeLLeH N yllep6a, CBA3aHHOTO C [BMXXEHVEM aBTOMO-
6unbHOro TpaHcnoprta. B 1947 rogy 6bu1 M3gaH 3akoH
0 3anpeLLeHny YacTHOM MOHOMO/MN 1 O NOAAEPKaHN
YaCTHOI TOProB/w.

IpaXK4aHCKUIA nNpouecc JONroe Bpems perynu-
posasics paxgaHCKMM npoLueccyasibHbIM - KOLEKCOM
1890 roga. B 1926 rofy AaHHbIA Kogekc Obil M3gaH
B HOBOW pefakuum 1 NpeaycMOTpen yCuieHWe posu
cyfa B xode pasbuparenbcrea Aena.

TpyZoBOE 3aKOHOAATENLCTBO AMOHUM COCTOUT U3
psAfa HOPMATVBHBIX aKTOB, MPUHATLIX HA MPOTHKEHUM
AnmTenbHOM mctopun. Tak, KoHcTUTyumus SAnoHun 3a-
Kpenwna cB060/y 3aK/FOHEHNS U PaCcTOPXKEHWS TPYAO-
BOro [0OroBOpa, 3anpeT HailMa Ha paboTy aetei o 15
JIET, PaBHYI0 ONary TpyAa MyXUMH Y XEHLLMH. 3aKOH O
TPYLOBbIX CTaHAapTax 1947 rofa onpeaenser ycnosus
TPy4a, NPOAO/MKMTENBHOCTL paboyero BpemeHw, npe-
[l0CTaB/IEHMe OTNycKa (3aBUCSLLEro OT CTaxa paboTbl,
HO B LIE/IOM BeCbMa KpPaTKOBPEMEHHOIO).

MpaBoBOil cTaTyc NPOCOO30B 3aKpennsercs B
3akoHe 0 npodicotozax 1949 roga. B coOTBETCTBUM C
3TMM 3aKOHOM NPOQICOIO3bI CO3AAK0TCA Ha Npeanpus-
TWAX W COAENCTBYIOT 3alluTe npaB TPYLAALLYMXCS.

B ANOHMM NpUHATO MHOXECTBO 3aKOHOZLATE/lb-
HbIX aKTOB B 06/1aCTV OXpaHbl OKPY>XalOLein cpespbl.
Tak, B 1958 rogy Obim M3daHbl 3aKOHbI 06 OxpaHe
BOZ, OT 3arpsi3HeHUs MPOMbILLIEHHLIMU OTXO4aMK, B
1962 rogy - 3aKOH O KOHTpOsie Haf KO/IMYECTBOM [bIMa
N Caxy, BblBpacbiBaeMbIX B OKpYXatowwyto cpedy. B
1967 rogy 6bu1 NMPWHAT OCHOBHOM 3aKOH O KOHTPO/e
3a 3arpssHEHVEM OKpy»xatoleli cpefpl. Ha ero ocHo-
Be GbUM paspaboTaHbl 3aKOHbI O NPeAoTBpaLLEeHUM
3arpsa3HeHns aTMOC(epHOro Bo3ayxa U 06 orpaHuye-
HuM Wwyma. B 1970 rogy m3gaH 3akoH O HakasaHusx 3a
MPECTYN/IEHWS, COCTOSLLME B OMAacHOM A1 3[40POBbA
NoAein 3arpsasHeHN OKPYXXatoLLe cpefpl.

MepBbIiA YronoBHbIA KOAEKC GbU1 MPUHAT B 3MOXY
Maiigsn B 1870 rogy. B 1882 rogy nog, pyKoBOACTBOM
I.ByaccoHaga 6bUM NOATrOTOBAEHbI YTONOBHbIA KOLEKC
1 3akoH 00 yronoBHOI npouedype. B uactHocTn, B
AMNOHCKYIO CYAENCKYI0 MPaKTUKy BBOAWICA MPUHLWAN
«HET MPecTynieHns 1 HakasaHua 6e3 ykasaHus 0 TOM
B 3aKOHe», 3anpeT npuaaHvs 0BpaTHOW CUfbl 3aKOHY,
YCUNVBAIOLLIEMY YTOMOBHYH OTBETCTBEHHOCTb.

B 1907 rofly 6bl1 NPUHAT HOBbIA YTOMOBHBIA KO-
[eKc, KOTOpbIi Hafenwn cyfeli NpaBoOM YCMOTPEHUst
MpW1 ONpeaeneHnn Buaa 1 PasMepoB HaKaszaHWs.
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CmepTHas KasHb NpeaycMOTpeHa AMOHCKUM 3aKo-
HOAATENbCTBOM 33 HECKOMbKO BWAOB MPECTYMEHWIA.
OpfHako Takue NpuroBopbl NPUBOAATCA B UCMOSIHEHWE
B MocnegHve rofsl KpaiiHe pegko (2-3 pasa B rog).

YronoBHO-NpoueccyanbHOe 3aKoHOLATeNbCTBO
ANOHUM BOCNPWHANIO OCHOBHbIE MNOMOXEHUs (paH-
LLy3CKOM W HeMeLKo/ Mogenu CyAomnpou3BOACTBA.
B 1O >Xe Bpems YronoBHO-MPOLECCYasbHbIA KOAEKC
AnoHnn 1948 roga nof BAMSAHWEM aMepUKaHCKMX
MPaBOBbIX KOHLENUWIA paclumpui NpUMeHeHUe MpuH-
LMna cocta3aTeslbHOCT U 06ecneveHnss npasa Ha
3awmty [1, c. 299].

CypebHas cucTema dnoHun

CynebHas cuctemMa AnoHWM BKIKOYaeT Bepxos-
Hbl Cyf, BbICLUME, TEPPUTOPUASbHBIE, CEMENHbIE U
MepBUYHbIE Cyapl.

BepxOBHbI/A CyA HaZeneH LUMPOKUMK MOTHOMOUU-
MU B KA4ecTBe BbICLLEA CyeOHON MHCTaHLMK, BbIC-
LUero opraHa KOHCTUTYLIMOHHOTO Hajsopa W opraHa
PYKOBOACTBA BCEMM HVDKECTOALLMMM cyfamn. OH pac-
CMarTpVBaeT B KauecTBe OKOHYATE/NbHOW UHCTAHLWM »a-
No6bl Ha PELLEHMS 1 NPUTOBOPbI HYDKECTOSALLMX Cy0B
MO TPEXKOAHCKMM 1 YronoBHbIM denam. Kpome Toro,
OH MPOBEPSET KOHCTUTYLIMOHHOCTb MPaBOBbIX aKTOB,
aTaKke fena, No KOTopbIM BO3HUKAET HEOOXOAYMOCTb
TONKOBaTb KOHCTUTYLMIO WM BHECTU W3MEHEHUs B
NPeXHWe peLleHrs BepxoBHOO cyaa.

Bbiclume cydbl BbICTYNalOT [M1aBHbIM 06pasom B
KauectBe CyA0B anennsuMoHHOV WHCTaHUMKM W pac-
CMaTpMBalOT B KOMMErnsax M3 Tpex Cyadei »anobbl Ha
PELLEHNS 1 NPUTOBOPbI HIDKECTOSALLMX CyA0B MO MPadK-
[aHCKUM 1 Yro/ioBHbIM Aefiam, B TOM 4uc/e U Ha pe-
LLEHWs, BbIHECEHHbIE MO BTOPOW WHCTaHLWM.

TepputopraibHble Cyapl paccMarpuyBatoT Mo nep-
BOI MHCTaHLN OCHOBHYHO MAcCy rpadkKaaHCKUX 1 yro-
NnoBHbIX Aen. OHW Brnpase pa3bupartb Xanobbl Ha pe-
LEHVS 1 MOCTAHOB/EHWS MEPBUYHbIX CyA0B.

[ena B TEpPpPUTOPUAsbHBIX CyAax paccMaTprBatoT-
€S, Kak MpaBwio, Cyabein eauHOMNYHO IM6O Konneru-
e 13 Tpex cyael, ecnm peyb MaeT 0 6OMbLIOA cymme
1CKa WM OBBMHEHNN B MPECTYNIEHWN, 38 COBEpLLEHVE
KOTOpOro npefycMaTpuBaeTcsl HakasaHue B Buge nu-
LLeHWs cBO6OAbI Ha CPOK CBbILE OAHOrMO rofa.

CeMeliHble Ccyabl pa3buparoT Crnopbl MMYLLECTBEH-
HOTO 1 HEMMYLLIECTBEHHOTO XapaKTepa Mexay cynpyra-
MY, [iena O HaCNeacTBe, a Takke O NPaBOHapYLLEHUSX,
COBepLUeHHbIX NMuamu B Bo3pacte Ao 20 fer.

MepBuUYHbIE CyAbl ABAAKOTCS HUSLLMMU Cyaamm
N paccMaTpyBatOT rpakgaHckve Aena € HebOoMbLIOi
CYMMOIi 1CKa W YrofoBHble Aena, Mo KOTOPbIM MOXET
6bITb HA3HAYEHO HakasaHwe B Buge wrpada. dena pac-
CMaTpYBAIOTCS CyAbSMU €AVNHOMNYHO.

Mpokypatypa B AnoHMM npeacTaBnser coboi
LIEHTPa/IM30BaHHYI0 OpraH13auuio, BO3I/AB/SEMYHO re-
HepasibHbIM MPOKYPOPOM. VIMetoTcs cry»bbl NpoKypa-
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Typbl Npu BepxoBHOM Cyfie, Npu BbICLLMX, TEPPUTOPH-
abHbIX, CEMEVHbIX 1 ApYruX cyaax. Mpokypopsl BeayT
CneacTBve no Hambonee BaXKHbIM YrOMOBHLIM AE/aM,
HabNoaaroT 3a pacc/iefoBaHNEM, OCYLLECTBAAKOT KOH-
TPONb 3a WCMOMHEHUEM YrONOBHbIX HakasaHuin. OHu
BO30Y>KAAIOT Yro/I0BHOE Mpec/nefoBaHye, COCTaBAT
06BUHWTENbHOE 3aK/0YEHME, NepeaatoT ero B cyd U
NOALEPXMBAIOT TaM OOBMHEHME, a TakKe 3alyLLAoT
«MyBMYHbIE MHTEPECHI» MPK CyaebHOM pas3buparesb-
CTBE TPaXKAAHCKMX Aen.

B yronoBHOM Cyfonpov3BOACTBE OOBUHAEMbI
MMeeT npaBo Ha 3awmty. OH MOXeT BblbpaTb aABo-
Kata camoCTOATENbHO MO0 MPOCWTL HA3HAYUTL EMy
a/IBOKaTa, ecnn y Hero HeT CPeLCcTB A4S onathbl Hopu-
LNYECKVIX YCITyT.

[na goctyna K opuauyeckoli npogeccun ycta-
HOB/IEHbI CTPOrMe TpeboBaHus. MpeTeHaeHTbl Ha A0MkK-
HOCTb CyAbl, NMPOKYpOpa, afBoKaTta 3auncnsioTcs Ha
[BYXrOAWYHbIE KypCbl NMOATOTOBKM PabOTHWMKOB HOCTW-
LM npy BepxoBHOM cyfie, B NpOrpamMmmMy KOTOPbIX BXO-
[AT He TOMbKO TeOpeTUUECKVE 3aHATVSA, HO M NPaKTUKa
B cyfax. [locne 3Toro OHW AO/MKHbI YCMEWHO caaTb
KB/IM(IMKALIMOHHBIA 3K3aMeH nepes, cnelyanbHON Ko-
muccveli MuHmcTepeTBa HCTULMN.

Takvm 06pa3oM, npaBoBas cuctema ANOHUN UC-
nMbiTasia Ha cebe 3HauUUTENbHOE B/IMSHWE KMTAMCKOrO,
3anafHOEBPONEiCKOro 1 amepuKaHCKoro npasa. B
HblHELWHEM BUae GO/bLUMHCTBO MHCTUTYTOB OTpac-
Neli ANOHCKOro npasa, NPeX/e BCero rpadkaaHcKoro,
TOProBOro, rPaXXAaHCcKo-NpoLEeccyanbHOro, 6asupy-
I0TCA Ha TPaAMLMSAX POMaHO-repMaHCKO NpaBOBOWA
CeMbM.

B oTnmume oT cuctembl 06Lero npasa AMOH-
CKOe MpaBO OCHOBbLIBAETCA Ha KOAW(DULMPOBAHHOM
3aKOHOAATe/NbCTBE, YTO COMMXKAET €ro ¢ esponei-
CKvM npaBom. IMpu 3TOM BO3pacTaeT posb Cyae6HOoN
MPaKTUKMN.

roBops 0 GyaylLem AMNOHCKOro Npasa, M3BECTHbIN
cneupanuct B 061acTi CpaBHUTENBHOTO npasa PeHe
[Jasua otmeyan: «.. JaKe ec/n ANOHCKUE WHCTUTYTbI
6yayT NOMHOCTLIO BECTEPHM3VPOBaHDI, & opuanyeckas
TEXHVMKA MOAEPHM3MPOBaHa, NPUMEHeHNe npasa BCe
paBHO OyfeT owlywarb Ha cebe B Ky/lbTypHOR armo-
cthepe 3TON CTpaHbl XMBYYECTb U AENCTBEHHOCTb Tpa-
OVLMOHHBIX MPUHLUMNOB» [3, ¢. 377).
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